AMENDMENTS TO THE CLAIMS 

This listing of claims will replace all prior versions and listings of claims in the 
application: 

1 . (Currently Amended) A semiconductor device comprising: 

a substrate having a semiconductor layer and a trench, said semiconductor layer 

being an epitaxial layer, said trench partitioning said semiconductor layer into a plurality 

of regions; 

an element isolating insulating film provided in the trench for partitioning said 
semiconductor layer into [[an]] a plurality of element r e g i on regions , the element 
isolating insulating film having a top surface projecting upward above a tof) surface of 
said semiconductor laye r wherein the element isolating insulating film is an oxide film : 
and 

a MOS type element formed within a corresponding one of the element regions 
and having a gate insulating film and a gate electrode on the gate insulating film , 
wherein: 

a difference in height from the substrate between the top surface position of said 
element isolating insulating film and the top surface position of said semiconductor layer 
is at least three times as large as the thickness of said gate insulating film , the top 
surface position of said element isolating insulating film is not higher than a top surface 
position of the gate electrode, and said element isolating insulating film and said 
element regions make an interface which is substantially perpendicular to the top 
surface of said semiconductor layer . 



2. (Currently Amended) A semiconductor device comprising: 

a substrate having a semiconductor layer and a trench, said semiconductor layer 
being an epitaxial layer, said trench partitioning said semiconductor layer into a plurality 
of regions; 

an element isolating insulating film provided in the trench for partitioning said 
semiconductor layer into [[an]] a plurality of element r e gion regions , the element 
isolating insulating film having a top surface projecting upward above a toe surface of 
said semiconductor laye r wherein the element isolating insulating film is an oxide film ; 
and 

a MOS type element formed within a corresponding one of said element regions 
and having a gate insulating film , wherein: 

a difference in height from the substrate between the top surface position of said 
element isolating insulating film and the top surface position of said semiconductor layer 
is at least 10 nm, the top surface position of said element isolating insulating film is not 
higher than a top surface position of the gate electrode, and said element isolating 
insulating film and said element regions make an interface which is substantially 
perpendicular to the top surface of said semiconductor layer . 

3. (Currently Amended) A semiconductor device comprising: 

a substrate having a semiconductor layer and a trench, said semiconductor layer 
being an epitaxial layer, said trench partitioning said semiconductor layer into a plurality 
of regions; 



an element isolating insulating film provided in the trench for partitioning said 
semiconductor layer into [[an]] a plurality of element r e g i on regions , the element 
isolating insulating film having a top surface projecting upward above a surface of said 
semiconductor layer; and 

a MOS type element formed within a corresponding one of said element reg i on 
regions and having a gate insulating film and a metal gate electrode formed thereon, 
wherein: 

said gate insulating film and sa i d gat e o l octrod e ar e is formed on a top surface 
and sides of the semiconductor layer in said element r e g i on regions which are not 
covered with said element isolating insulating film , said gate electrode is formed on said 
gate insulating film, and the top surface position of said element isolating insulating film 
is not higher than a top surface position of the gate electrode, and said element isolating 
insulating film and said element regions make an interface which is substantially 
perpendicular to the top surface of said semiconductor layer . 

4. (Currently Amended) A semiconductor device according to claim 3, 
wherein the difference in height from said substrate between the top surface position of 
said semiconductor layer and the top surface position of said element isolating 
insulating film is at least five three times as large as a thickness of said gate insulating 
film. 

5. (Original) A semiconductor device according to claim 3, wherein the MOS 
element includes a source/drain region and the difference in height from said substrate 



between the top surface position of said semiconductor layer and the top surface 
position of said element isolating insulating film is substantially at least a junction depth 
of said source/drain region. 



Claims 6-33. (Canceled) 

34. (Previously Presented) A semiconductor device according to claim 3, 
wherein said element isolating insulating film and said gate insulating film are formed in 
different steps. 

35. (Currently Amended) A semiconductor device according to claim 1 , 
wherein said element isolating insulating film is a thermally grown oxide film , and sa i d 
o l omont i so l at i ng i nsu l at i ng fi l m and sa i d o l omont region mako an i nterface wh i ch i s 
substant i a l ly p e rp e ndicular to a top surfac e of said s e m i conductor l ay e r . 

36. (Currently Amended) A semiconductor device according to claim 2, 
wherein said element isolating insulating film is a thermally grown oxide film , and said 
olo m o nt isolat i ng i nsu l ating f il m and sa i d o l omont r e gion mako an interface wh i ch is 
substant i a ll y p e rp e nd i cular to a top surfac e of said som i conductor l ayer . 

37. (Currently Amended) A semiconductor device according to claim 3, 
wherein said element isolating insulating film is a thermally grown oxide film , and said 
e l e ment i so l at i ng i nsu l at i ng film and sa i d e l e m e nt r e g i on mak e an i nt e rfac e wh i ch i s 
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substant i a l ly perpendicular to a top surface of sa i d sem i conductor l ayer . 

38. (Currently Amended) A semiconductor device according to claim 1 , 
furth e r compris i ng wherein the gate electrode is a metal gate electrode formed on the 
gate insulating film, said gate insulating film being formed on a top surface and sides of 
the semiconductor layer in said element regions which are not covered with said 
element isolating insulating film, and said metal gate electrode being formed on a top 
surface and s i des of th e sem i conductor l ayor i n sa i d olomont reg i on which aro not 
cov e r e d w i th sa i d e l e m e nt iso l at i ng i nsulat i ng f il m said gate insulating film . 

39. (Currently Amended) A semiconductor device according to claim 2, 
further compris i ng wherein the gate electrode is a metal gate electrode formed on the 
gate insulating film, said gate insulating film being formed on a top surface and sides of 
the semiconductor layer in said element regions which are not covered with said 
element isolating insulating film, and said metal gate electrode being formed on a top 
surface and sidos of the s e m i conductor l ay e r i n sa i d o l om o nt region wh i ch aro not 
cov e red w i th sa i d e l e m e nt i so l at i ng insu l at i ng f i lm said gate insulating film . 
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